
C O M M O N W E A L T H  OF K E N T U C K Y  

BEFORE T H E  P U B L I C  S E R V I C E  C O M M I S S I O N  

I n  t h e  Matter  o f :  

T H E  C A T V  POLE ATTACIIIIENT 1 
T A R I F F  OF N E A D E  COUNTY 1 A D M 1  N X  ST R A T  XVE 
R U R A L  E L E C T K I C  C O O P E K A T  I V E  1 C A S E  NO. 251-43 0 
CIJ K I 'ORAT Ofi 1 

O K D E R  

P r o c e d u r a l  Background 

On S e p t e m b e r  1 7 ,  1982, thc Commissjon issued an AmcndcR 

Order in Administtatfve Case No. 251, " T h e  Adoptjan of a S t andard 

Methodology for Establishing Ra'trs  for CATV Pole Attachments," 

and o r d e r e d  e l e c t r i c  a n d  t e l e p h o n e  utilftics providfng o r  

proposing to prnvidc CATV p o l c  o t t e c l i m c n t s  to f i l e  t a r j f f s  

conforming t o  t h e  principles end f i n d i n g s  of t h e  Order on or 

before Novcmbcr 1 ,  1982. 

O n  October 2 6 ,  1 9 8 2 ,  Mcadc C o u n t y  R u r a l  E l e c t r i c  

C o o p e r a t i v e  Corporation ("Meade County")  f i l c d  r a t e B ,  rules, and 

r e g u l a t i o n s  f o r  C A T V  p o l e  a t t a c h m e n t s .  O n  h'oveml~er 1 5 ,  1982, thc 

Commission suspended K e a d e  County's CATV pole a t t a c h m e n t  t a r i f f  

to e l l o w  t h e  m n x i m r i m  ntat\itr)ry t f r n c .  f m r  I n v c ~ r t ~ ' ~ t 1 0 n  nnd comnwnt  

1 r o m  I n i t ~ r i ~ ~ ~ ~ . t l  I i v r - f s o i i i i .  

On Novrmhcr 19, 1 3 8 2 .  f l i t *  K ~ n t i r r k y  C n h l r -  T c l ~ v i ~ f o n  

Aesociation, Inc., ( " K C T A " )  rrqucstrd and W R ~  ! :ranted l c a v c  to 

intervene and comment OR Mcarlc C o r i n t y ' s  CATV p o l e  a t t a c h m e n t  

tariff. O n  January 1 7 ,  1983, KCTA f i l c d  a statement of 



objections to various CATV p o l e  attachncnt t a r i f f s ,  i n c l u d i n g  

those of Meadc! C o u n t y .  

Findings 

T h e  Commission, h a v i n g  c o n s i r l e r c d  t h e  r v i d r n c c  of  rc'cord 

a n d  h e j n f :  a d v j s e d ,  i s  o f  t h c  o p i n i o n  and f i n c l s  t h a t :  

1 .  N e a d c  ~ o u n t y ' s  r u l e s  a n d  r c g u l a t i o n s  governing C A T V  

p o l e  a t t a c h m e n t s  c n n f o r n  t o  t h c  p r i n c i p l e s  a n d  f i n d i n g s  o f  the 

Commission's Amended  O r d e r  i n  A d m i n i s t r a t l v r  C a s c  N o .  2 5 1 ,  a n d  

w o u l d  be a p p r c v c d ,  e x c r p t  for t h e  following o b j e c t i o n s :  

(a) B i l l i n g :  T h e  l a t e  p a y m e n t  p r o v i s i o n  s h o u l d  bc 

t h e  s a m e  a s  t h a t  a p p l i e d  to o t h e r  c u s t o m e r s  of 

P l e a d c  C o u n t y .  

( b )  K C T A  o b j e c t s  t o  t a r i f f  p r o v i s i o n s  which d i s c l a i m  

l i a b i l i t y  f o r  loss o r  damage r e s u l t i n g  f rom Meade 

County's t r a n s f e r  o f  CATV facilities when t h e  

CATV o p e r a t o r  h a s  not m a d p  t h e  transfers 

a c c o r d i n c  t o  t h c  a p r c j f i e d  t i n e t a h l e .  T h j u  Is 8 

r e a s o n a b l e  objection, a n d  t ! r a d e  C o u n t y  should 

only d i s c l a i m  l i a h j l i t y  i n  such instances for a n y  

c o n s e q u e n t i a l  damagca s o c h  a s  Iofis of s c r v i c c  to 

CATV cuatnmr?rs .  

( c )  KCTA o b j e c t s  to l n d c m n i f i c a t i o n  and hold hstmless 

provisions w h i c h  r e q u i r e  Indemnity from t h e  CATV 

o p e r a t o r  ~ v c n  w l i a n  P'r.ad1: C o u n r y  I s  e o l r l y  I i a h l r .  

' I ' I I l a  i n  I t  t I ~ ~ l ~ ~ c ~ l l l ~ l , 1 l *  O l l j l ~ l  I I d P I I ,  c r c l l l  t i l l O l I l f !  I lk -  

corrected i n  t h c  t a r i f f .  I-ICadP C o u n t y  may 

ri'qti  I rc' 1 nrlcrnnj f 1 C ~ I  1 0 1 1  n n d  1101 d hrrrmlprra 
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p r o v i s i o n s  i n  c a s e s  o f  a l l e g e d  s o l r  o r  j o i n t  

n e g l i g e n c e  b y  t h e  C A T V  o p e r a t o r ,  b u t  c a n n o t  

require s a m e  mere ly  b e c a u s e  of  t h e  e x i s t e n c e  o f  

CATV a t t a c h m e n t s  and e q u i p m e n t  o n  b l c a d e  C o u n t y ' s  

p o l e s .  

( d )  KCTA o b j e c t s  t o  lack of  t a r i f f  p r o v i s i o n s  which 

would p r o v i d e  f o r  r e d u c t i o n  o r  l i f t i n g  of b o n d i n g  

r e q u i r e m e n t s  a f t e r  t h e  C A T V  o p e r a t o r  has proven 

t o  he a r c l i a h l e  c u s t o m e r .  This i s  a r e a s o n a b l e  

o b j e c t i o n .  I f  a b o n d  I s  f r i r n i s t i e d  b y  t h c  C A T V  

o p e r a t o r  t o  a s s u r e  p c r f o r m a n c e  o f  r e q u i r e d  

i n d e m n i t y  a n d  hold h a r m l e s s  p r o v i s i o n s ,  s u c h  b o n d  

should bc i n  a form a n d  amount r e a s o n a b l y  

c a l c u l a t e d  t o  c o v e r  t h e  u n d e r t a k ings s p c ! c l f i e d  

d u r J  n g  t h e  "mnkc-rcady" a n d  c o n a t r u c t i  o n  p h e s c ~  

of t h e  CATV s y s t e m ' s  o p e r a t i o n .  

Thc amount of t h e  b o n d  m a y  b e  r e d u c e d  a f t e r  t h e  

CATV o p e r a t o r  h a s  p r o v e n  i t s e l f  t o  he n r e l i a b l e  

u t i l i t y  cus tomer .  A l l o w a n c c  o f  s t i c h  r e d u c t i o n  

f i h o t i l d  n o t  b c  u n r c n s o n e h l y  r l c n f c d .  

K ( Y A  t i  IiJ t i  c*  t H f c n  1' r o v 1 I I I ~  H I 1 n t, I 1 f t y 

I f  t h c  CATV o p c r a t o r  I s  r v c r  p r ( * v c n t ~ d  f r o m  

p l a c i n g  or r n n i n t n i o i n ~ :  n t t a c h m c n t s  o n  Mcadc 

C o u n t y ' s  p o l e s ,  o r  i f  C A T V  s c r v l c c  i s  e v c r  

i n t e r r u p t e d  o r  t c l c v l  s l o n  s c r v i c c  i n t c r f c r c d  

w i t h .  This o b j e c t i o n  is r e a s o n a b l e ,  although 

M e a d e  C o u n t y  m a y  h a v e  t a r i f f  p r o v i s i o n s  

( v ) (I I t s  4 -  I II  1 m I 11  p 
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d i s c l a i m i n g  l i a b i l i t y  i f  thc i n a b i l i t y  o f  t h c  

C A T V  o p e r a t o r  t o  m a k c  n t t a c h m e n t a  l e  n o t  t h e  

f a u l t  o f  P leadc  C o u n t y ,  a s  w h e n  m u n i c i p a l  

f r a n c h i s c s  o r  r j ~ : I i t - o f - w a y  m u s t  b c  a c q u 4  rcBd by  

t h e  C A T V  o p e r a t o r  p r i o r  t o  m a k l n g  p o l e  

a t t a c h m e n t s .  

S i m i l a r l y ,  P:cade C o u n t y  m a y  n o t  r c q u i r c  t h a t  i t  

h e  h e l d  h a r m l e s s  w h e n  i t s  own negligence results 

i n  d e m a g c  t o  C A T V  lines a n d  c q r r i p m e n t  or 

i n t e r f e r e n c e  w i t h  C A T V  s c r v i c e ,  b u t  may r e q u i r e  

t h a t  i t  b e  h e l d  h a r m l e s s  w h e n  s u c h  c o n d i t i o n s  a r e  

c a u s e d  by  s i t u a t i o n s  b e y o n d  i t s  c o n t r o l .  

( f )  KCTA o b j e c t s  to provisions w h l c h  requ ir t -  a 

p c n n l t y  f c c .  n t  r l o u h l r  L ~ P  n o r m a l  r a t ( *  for c h n n g c s  

n e c c s s a r y  t o  c o r r e c t  s u b s t a n d a r d  i n s t a l l a t i o n s  b y  

C A T V  o p e r a t o r s .  S p c c i f i r a l l y ,  KC'I 'A s t a t r s  t h a t  

w h i l e  the  C o m m i s s i o n ' s  O r d e r  i n  this m a t t e r  

a u t h o r i z e s  d o u b l e  h i l l J n g  f o r  u n a u t h o r i z e d ,  

s u b s t a n d a r d  a t t a c h m e n t s ,  i t  m a k c s  n o  p r o v i s l o n  

f o r  s u b s t a n d a r d ,  b u t  a u t h o r i z e d  j n s t 8 l l a t i o n s .  

This o b j e c t i o n  l a  u n r c a a o n n b l c .  U h i l r  t h c  C A T V  

r i p < * r n t o r  m n y  o t j t a l n  n u t l i o r i z n t l o n  t o  make 

a t t a c h m r n t s ,  t h i s  r R n  j n  nr, w n y  r r * J i c v r *  t l t v  

, , ~ , , : ~ M L ~ , J  L I I ~ .  r c . b p o n h i I i f  l i t y  t o  i n e u r e  t h a t  

8 t t R c h m P n t S  ~ I - P  nradc I n  R sclfc mi lnncr  w h i c h  

a d h e r e s  to a p p l i c n b l c  codcs s u c h  a s  thc N n t i o n a l  

E l c c t r j c  S a f e t y  Codo. 
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a 
A b a n d o n m e n t  b y  t h e  U t i l i t y :  M c c l d c  C o u n t y ' s  

p r o v i s i o n  a l l o w l n g  t h e  CATV o p c r a t o r  o n l y  

4 8 - h o i i r Y '  n o ~ i c c  w h c n  I t  r l e s i r c ~ s  L o  u h ~ n d o n  n 

pole is u n r c a s o n a b l c .  T h e  CATV o p e r a t o r  s h o u l d  

hc i n f o r r n c * d  of  s u c h  a b a n d o n m e n t  a s  s o o n  as 

p o s s i b l e ,  h u t  i n  a n y  e v e n t  s h o u l d  h a v e  ~t l e a s t  

3 0 - d a y s '  n o t i c e  i f  n o  o t h e r  p o l e  is a v a i l a b l e  or 

p l a n n e d  t o  b e  i n s t a l l e d  b y  Meade C o u n t y .  

A b a n d o n m e n t  b y  t h c  CATV O p e r a t o r :  Mcade C o u n t y ' s  

t a r 1  f f  p r o v i s i o n  r r q u l r j  n c  the  CATV o p c r a t o r  t o  

p a y  r e n t a l  f o r  t h e  t h e n  c u r r e n t  y e a r  is 

u n r c a s o n n b l e .  J u s t  a s  w i t h  a n y  o t h e r  cirs torner ,  

t h e  C A T V  o p e r a t o r  can  o n l y  bc h e l d  r e s p o n s i b l e  

€or r e n t a l  f o r  the t h e n  c u r r e n t  m o n t h  when t h e  

CATV o p e r a t o r  a b a n d o n s  t h e  p o l e .  

N c t l d c  C o u n t y ' s  t e r i  f f  p r o p o s c s  t l i n t  i t may 

t c r r n i n a t c  s c r v i c c  t o  t h c  CATV o p e r a t o r  i f  t h e  

b i l l  i s  n o t  p a i d  w i t h i n  2 0  d a y s  o f  the m a i l i n g  

d a t e .  T h c  t a r i f f  s h o i i l d  b c  n m c n d e d  t o  conform t o  

t h e  Commissjon's r c gu 1 a t i on s c o n c e r n i n g  

d i s c o n t l n u e n c e  of  s c r v i c c  t o  c l c c t r i c  c u h ~ t o r n c r s .  

2 .  ? l c a d c  C o u n t y  should b e  a l l o w c d  t o  s u b s t i t u t e  1 9 8 2  

A n n u a l  Report i n f o r m a t i o n  t o  a d j u s t  I t s  a n n u a l  c a r r y i n c  c h a r g e ,  

i f  t h e  i n f o r m n t l o n  i s  a v a i l a b l e  ~ n d  f l l c d  w i t h  t h e  C o m m i s s i o n .  

3 .  Mcadr.  C o u n t y ' s  c a l c r i l n t l o n  o f  i t s  i i n n i i a l  carry in^ c o s t  

s h o u l d  bc m o d i f i e d  t o  e x c l u d c  I n t e r e s t  e x p e n s e  a s  t h i s  i s  c o v e r e d  

h y  t h t 9  " c o s t  o f  monr-y" c o m p o n r n n t .  
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4. K C T A  o b j e c t e d  t o  Plcade  C o u n t y ' s  c a l c u l a t i o n  o f  i t s  

a n c h o r  a t t a c h m e n t  r a t e s  w h i c h  w a s  a p p a r e n t l y  b a s e d  on  i n v e s t m e n t  

over t h e  p a s t  2 5  y e a r s .  K C T A ' s  o b j e c t i o n  is r e a s o n a b l e .  M e a d c  

c o s t s .  

ORDERS 

IT I S  THEREFORE ORDERED t h a t  Mcade C o u n t y ' s  C A T V  p o l e  

a t t a c h m e n t  t a r i f f  file(? w i t h  t h e  C o m m i s s i o n  o n  O c t o b e r  2 6 ,  1 9 8 2 ,  

be a n d  i t  h e r e b y  is r e j e c t e d .  

TT IS FUWTIIER ORDERED t h a t  Mcadc: County s h a l l  f i l e  t e v l s c d  

r a t e s ,  r u l e s ,  a n d  r c g u l n t i o n s  f i o v c r i i l n g  CATV p o l e  a t t a c h m e n t s  

w i t h  t h e  Commission w i t h i n  3 0  d a y s  f r o m  t h c  d a t e  of t h i s  O r d e r ,  

a n d  t h a t  t h e  r e v i s e t i  r a t e s ,  r u l c s  a n d  r c g u l a t f o n s  s h a l l  c o n f o r m  

to the f i n d i n g s  of  t h i s  Order. 

IT IS F U K T H E K  O R D E R E D  t h a t  Meade C o u n t y  s h a l l  f i l e  

d e t a i l e d  w o r k p a p e r s  s u p p o r t i n g  i t s  r e v i s e d  r a t e s  a t  t h e  s a m e  t i m e  

i t  files i t a  revised r a t ( . R ,  r u l ~ e  and r c g i i l n t i o n a .  

Done a t  F r a n k f o r t  K e n t u c k y ,  t h i s  9th day of M a y ,  1983. 

PUBLIC S E R V I C E  CONMISSION 

I A 

b e a k . & / -  
Vice C h a l r m a i i  / 

ATTEST : 

S e c r v  t a  r y  


